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Dear Nicola, 
 
ITEM 4 PLANNING COMMITTEE. PROPOSED FOODSTORE (LIDL). LAND TO THE 
EAST OF PETERBOROUGH ROAD, MARKET DEEPING. PLANNING REFERENCE: 
S21/2138  
 
We submit representations of objection to the above application on behalf of our client 
Tesco Stores Limited. Tesco trade from a Superstore at Godsey Lane which opened in May 
1999 and serves the local community well. Tesco also trade from a town centre ‘anchor’ 
store in Werrington which opened in 2008.  
 
Our objections to the planning application focus on errors in the assessment of retail impacts 
arising from the need to factor in a recent, out of centre retail opening; inappropriate reliance 
on a ‘benchmarking’ method of estimating store turnover, and the erroneous capacity-based 
approach utilised.  We further comment on the failure to satisfy the sequential test, harmful 
conflicts with policies of the recently adopted Neighbourhood Plan, and the lack of 
assessment of impacts on the significance of nearby heritage assets.  
 
Errors in the assessment of trading impacts  
 
The applicant’s assessment of retail impact is not informed by reliable and up to date 
evidence that enables a judgement to be reached as to whether likely impacts on town 
centre vitality and viability are ‘significantly adverse’. The assessment is deficient in at least 
three respects: 
 

(a) Omission of a recent store opening from retail impact assessment  
 
The applicant’s agent’s (Rapleys) retail impact assessment omits a relevant, recently 
opened out of centre retail Aldi store in Stamford (opened in November 2021) having 
secured planning permission in 2020 (reference: s20/0955). Whilst the store sits very 
marginally beyond the (debatable and inherently imprecise) 10-minute drive time 
catchment, there is, in practice, likely to be trading overlap between the two stores. Thus, 
there will be some additional (cumulative) impact on Market Deeping town centre.  Indeed, 
the Council’s Retail Study (2015) observes that Market Deeping town centre “acts as a 
supporting centre to larger towns such as Stamford” (paragraph 3.84). This effect is likely 
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to be more pronounced following the closure of the Co-op store in Market Deeping town 
centre after the time of the Council’s survey of shopping.     

(b) Reliance on benchmark turnovers and failure to commission an up-to-date survey of 
shopping patterns  
 

In the absence of up-to-date household survey driven information on which current 
turnovers for existing stores and thus centres could be derived (the only available data 
would be from the Council’s 2015 Retail Study), Rapleys have chosen to fall back on a less 
rigorous, simplistic ‘benchmarking’ approach (paragraph 8.54). In light of the requirements 
of policy DEP2, this is wholly inadequate and fails to address its requirement for a full and 
robust impact assessment for proposals above 1,000m2 gross.  Relying on national average 
(or benchmark) turnovers does not derive specific local trading information. As a result, 
Rapleys’ assessment is devoid of relevant evidence and is instead informed only by 
judgement. The outcomes are not therefore likely to be robust. The Council should not 
accept an impact analysis based solely on benchmark turnovers, particularly in the context 
of the Council having imposed a locally-set impact threshold.   

Instead of the benchmarking approach, the applicant should be asked to commission an 
up-to-date household survey of shopping behaviour that is able to determine the true 
position on “…the nature of current shopping patterns” (i.e., the second part of the starting 
point to ‘applying the impact test’ in the NPPG). The household survey commissioned as 
part of the Council’s Retail Study (2015) would not seem to be reliable or up-to-date in the 
context of changes in retail provision in the local area (e.g. the main anchor Co-op unit in 
Market Deeping town centre having been taken over by a Poundstretcher outlet), and the 
substantial structural changes to shopping patterns arising from the increasing use of online 
retailing, which has significant demographic and locational variations, and a greater 
propensity by many consumers to undertake food shopping with increasing regularity. 
These factors have significantly changed consumer shopping patterns and store usage.  

(c) Flawed capacity-based assessment  
 

There is a fundamental difference between the retail (trading) impact of a specific proposal 
and a capacity analysis or assessment. The former identifies the sources of available 
catchment area expenditure that the new store will attract and how that expenditure will be 
diverted from existing stores allowing the total diversion from each town centre to be 
aggregated, and in the context of knowledge of the health of respective centres, can draw 
conclusions as to the severity of the impact on each centre usually at a time two years after 
the proposal might open. The latter identifies whether there might be a quantitative need for 
the proposal. It starts with the same knowledge of available catchment area expenditure. 
But it does not then track existing and projected spending patterns. Instead, it considers 
existing provision and how it would trade at a ‘benchmark’ or company average position. 
Any commitments are similarly considered. An efficiency or growth factor is often applied to 
existing stores’ turnover as a first claim on available spend (particularly for those located in 
town centres). The respective totals are grown to an assessment year. The “available 
capacity” is any positive value that then emerges. By applying a benchmark trading density, 
a floorspace quantum is generated.    

Capacity assessment is a broad-brush tool designed to test whether there is, or is not, 
equilibrium in the supply of retail floorspace in an area. Its use is for plan making - 
establishing whether unmet needs exist - rather than in assessing the effects arising from 
new proposals.  The NPPF no longer requires an assessment of retail need when bringing 



applications forward for proposals outside of town centres.  Thus, the applicant’s 
conclusions based on their immaterial capacity exercise that a retail ‘need’ exists for the 
application proposal should not be afforded weight.   

In light of all of the above deficiencies in the assessment on behalf of Lidl, we are concerned 
that the application is proceeding to be determined in the absence of specialist retail advice. 
We encourage the Council to commission such an independent review of the submitted 
work.  Our above concerns should be specifically addressed.  

An inadequate sequential assessment  
 
The applicant’s agent’s sequential assessment considers ‘potential opportunities’ in and on 
the edge of other centres at Werrington and Bourne which lie beyond the applied catchment, 
however ‘potential opportunities’ within the extended town centre designation in Market 
Deeping (see below), in or on the edge of Stamford town centre and indeed any other out 
of centre sites that are ‘accessible’ and ‘well connected’, have not been assessed.  
 
The sequential test has not been carried out effectively. The initial step should be to identify 
‘potential opportunities’. They should then be assessed to see whether they are sequentially 
superior to the application site. If any are, their suitability and availability should then be 
assessed. That is the approach that Sullivan LJ confirmed in Telford and Wrekin & Another 
v SOS [2014] EWCA Civ 507.  The identification of ‘potential opportunities’ is not only limited 
to town and edge of centre sites, since where suitable sites are not ‘available’ (or ‘expected 
to become available within a reasonable period’) out of centre sites should then be 
considered (see NPPF paragraph 87). In reviewing edge and out of centre opportunities, 
the NPPF explains that “….preference should be given to accessible sites which are well 
connected to the town centre”.  Thus, ‘potential opportunities’ in out of centre locations, that 
are preferable to the application site in terms of their accessibility and connectedness to the 
town centre, would meet the test for a sequentially preferable site.  
 
Harmful development plan conflicts 
 
The development plan comprises the South Kesteven Local Plan and the Deepings 
Neighbourhood Plan.  A Neighbourhood Plan attains the same legal status as a Local Plan 
once it has been approved at referendum, at which point it comes into force as part of the 
statutory Development Plan. The Deepings Neighbourhood Plan has been through this 
process and was adopted in 2021. Section 38(6) of the Planning and Compulsory Purchase 
Act requires that decisions must be taken in accordance with the Development Plan unless 
material considerations indicate otherwise.   
 
Protecting and Expanding Market Deeping Town Centre  
 
The Neighbourhood Plan has extended the town centre boundary to include additional land 
to the south and east of the previously defined centre in the South Kesteven Local Plan 
(SKLP) (see map 5, policy DNP5).  The policy’s justificatory text notes that the centre was 
extended to provide “an opportunity to provide areas adjacent to the boundary for future 
expansion or for retention of the existing commercial space” (paragraph 8.27).  This is also 
noted in the Inspector’s Report into the examination of the Plan which explains that the land 
now incorporated within the revised boundary to the east of the centre as defined in the 
SKLP “….represents the only space within or adjacent to the town centre that could 
accommodate medium to large retail units” (paragraph 7.38).  This underpins the objective 



to create a “critical mass of retail outlets” to improve the attraction and sustainability of the 
town centre. Revisions to the town centre boundary are not acknowledged by Rapleys, 
however regard should be had to the policy, and as an important consideration, whether the 
proposals would conflict with, or undermine the policy’s strategy and underlying objectives. 
Risks of prejudice to an up-to-date plan-led strategy should not be taken lightly.     

Indeed, the Council’s retail planning consultants (Urban Agile) have provided Advice (April 
2022) that the applicant’s agent’s planning and retail statement “…did not assess land to 
the east of The Deeping Shopping Centre which is identified as an area for the expansion 
of Market Deeping Town Centre within the adopted The Deeping Neighbourhood Plan.” 
(paragraph 5.2). They have concluded that this opportunity, “…is both available and suitable 
for the broad type of development that is proposed by the application scheme. We therefore 
consider that the proposed development fails to satisfy the sequential approach set out at 
paragraphs 87 to 88 of the NPPF and at Policy DEP2 of the South Kesteven Local Plan” 
(paragraph 5.3). In addition they have found that, “…the application scheme is likely to have 
significant adverse impacts on planned investment within the town centre. It is therefore our 
opinion that the proposals fail to accord with the requirements of paragraph 90 of the NPPF 
and Policy DEP2 of the Local Plan.” (paragraph 5.4)  

Protecting and enhancing local gateways  

The application site is located on a ‘Local Gateway’ into and out of Market Deeping (see 
Gateway 1: entrance from A15). There can be no doubt that Neighbourhood Plan Policy 
DNP10 (‘Protecting and Enhancing Local Gateways’) is therefore engaged (as accepted by 
the applicant). Proposals ‘adjacent’ to local gateways are expected to “incorporate a built 
form, massing, scale and density to create a strong and visually attractive entrance into the 
Deepings and avoid an unacceptable or insensitive relationship with the surrounding 
countryside”. The proposed store occupies a prominent position on a key Gateway into and 
out of the Deepings, however it is not evident that specific design measures are being 
proposed in order to meet the policy objective to ‘protect’ and ‘enhance’ this important 
entrance. Concerns in this regard have also been voiced by The Deepings Neighbourhood 
Plan Group.   
 
Development on the edge of settlements  

SKLP Policy SP4 (‘Development on the Edge of Settlements’) is noted by the applicant’s 
agent to be one of the policies “most relevant” to the application proposal, and yet their 
Statement does not set out how the policy’s “essential criteria” (‘a’ to ‘f’) are proposed to be 
met. All criteria “must” be met to comply with the policy. However, we consider that criterion 
(b), (that the proposal must “be well designed and appropriate in size/scale, layout and 
character to the setting and area”); and criterion (d) (that the proposal must be 
“…appropriate to the landscape, environmental and heritage characteristics of the area”) 
have not been satisfied. The proposed store is a ‘standard’ Lidl design with no particular 
regard to the Character Area in which it would be located (see map 12 of the Neighbourhood 
Plan). Further, a judgement as to whether the proposals are ‘appropriate to the heritage 
characteristics of the area’ cannot be reached until an appropriate assessment is provided 
by the applicant (see below).  

Lack of heritage assessment (or public availability thereof)  
 
NPPF paragraph 194, which supports Neighbourhood Plan Policy DNP8 (‘Protecting 
Heritage Assets’) and Local Plan Policy EN6 (‘The Historic Environment‘), requires that “In 



determining applications, local planning authorities should require an applicant to describe 
the significance of any heritage assets affected, including any contribution made by their 
setting”.  In this context, the applicant’s agent (Rapleys) notes that “…there are numerous 
listed assets within 500m of the site, the closest being the Grade II listed store at Corner 
Farm located 100m to the south of the site” (paragraph 2.9). If such an assessment has 
been provided, as would seem necessary here to demonstrate compliance with policies 
DNP8, EN6 and SP4, it should be made available publicly at the earliest opportunity.  The 
assessment should be reviewed by the Council’s Conservation Officer to ensure that the 
applicants consultant’s findings are robustly scrutinised.      

Conclusions  
 
The applicant’s retail impact assessment is inadequate. There are errors in the assessment 
that justify refusal of planning permission in line with Local Plan policy DEP2.   

The applicant has failed to demonstrate compliance with the sequential test. Town centre 
and other out of centre sites should also be considered as part of their assessment and the 
catchment area for assessment should be extended to include potential opportunities in 
Stamford.  Unless a revised and more comprehensive assessment is provided, refusal of 
planning permission is justified under policy DEP2.   

The proposal is materially in conflict with several policies of the newly adopted Deepings 
Neighbourhood Plan, most notably policies DNP5 (‘Protecting and Expanding Market 
Deeping Town Centre’) and DNP10 (‘Protecting and Enhancing Local Gateways’).  There 
is also conflict with Policy SP4 of the South Kesteven Local Plan (‘Development on the Edge 
of Settlements).  

The applicant’s agent has identified the potential for a number of nearby heritage assets to 
be affected by the proposed development, however no Heritage Assessment is available in 
the public domain. This leads to further conflict with Policy SP4 above and Policies DN8 
and E6 which require appropriate assessment to be undertaken.  

For all the above reasons, permission should be refused.  

Yours sincerely, 

Martin Robeson  
martinrobeson@mrpp.co.uk 
 
Cc. Ellie.Sillah@southkesteven.gov.uk  
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